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Executive Summary

Many mistake noise for an everyday annoyance. Yet for several decades now, scientific research
has clearly established a link between excessive noise and various public health harms, including
preventable hearing loss, heart disease, stroke, and hypertension. As the title of a recent New York
Times summary of the dangers of noise pollution puts it, “Noise Could Take Years Off Your

Life.” Of even greater concern, research is starting to
reveal the extent to which low-wealth communities and
communities of color bear a disproportionate share of
harmful noise pollution.

Lawmakers long ago recognized the harms posed by
excess noise. As it did with the Clean Air Act for air
pollution and the Toxic Substances Control Act for
toxic chemicals, Congress enacted a statute — the

Noise Control Act (NCA) of 1972 — to empower the
U.S. Environmental Protection Agency (EPA) to limit
harmful noise emissions. But though the law remains
on the books, the agency has not enforced it since the
Reagan administration stripped the relevant EPA ofhce
of its funding in the early 1980s.

This report calls for reviving the EPA’s noise control
mandate by using existing EPA funding or appropriating
new monies. And while the NCA primarily aims

to reduce noise emissions, it simultaneously offers

the potential to secure strategic ancillary benefits —
particularly on the climate and worker safety fronts.




After providing background on the health harms of noise pollution and the NCA's history, the report
outlines the statute’s core authorities. The report concludes by proposing a policy agenda for a reinvigorated
EPA noise program:

e Regulatory agenda. In certain situations, the NCA empowers the EPA to prohibit the sale of new
commercial products that do not meet best-in-class noise reduction technology. Priority actions
might include setting new or strengthened noise emissions standards for the following sources
of noise, which would likely also yield impressive carbon emissions reductions given advances in
electrification technologies:

Portable air compressors

Gas-powered lawn equipment

Diesel-powered buses

Diesel-powered trucks, including garbage trucks and snow plows
Crypto mining

O O O O O

e Labeling and low-emissions product development. The EPA should work to revive its
labeling and low-emissions certification programs. As it reinstates these programs, ofhcials should
take advantage of the opportunity to consider important reforms, such as adopting a more intuitive
suite of sound measurement tools in place of decibels.

e Research agenda and technical assistance. As it develops and coordinates research on the
impacts of excessive noise and solutions to address them, the EPA should ensure that this knowledge
is distributed equitably and is informed by meaningful public engagement, especially from members
of structurally marginalized and other noise-impacted communities. It should also leverage its
expertise to support efforts by local and state governments to address excessive noise emissions.
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In 2019, Patricia Callahan, a middle-aged woman who suffers from post-traumatic stress

disorder (PTSD) and clinical depression, moved to Murphy, a rural town along the edge of the
Appalachian Mountains of western North Carolina, in search of peace and quiet. Not long after, a
cryptocurrency mine started operating about a quarter of a mile away from Patricia’s home. The
mine, and the constant loud droning whir it generates, has completely shattered her life. “It’s more
than just my hearing. It affects my whole body, triggering PTSD symptoms,” she told a reporter
with Popular Mechanics.'

Patricia is not alone. The mine, operated by California tech firm PrimeBlock, has thrown the entire
community of Murphy into disarray. Nearly 800 households are located within a mile of the mine,
which is really just a collection of prefabricated sheds filled with large computers that must be
constantly cooled by enormous industrial-sized fans. These fans are extremely loud, generating up
to 95 decibels of noise — about as loud as a motorcycle. Residents have reported trouble sleeping
and new cases of anxiety and depression.”

Many mistake noise for an aesthetic harm —
the neighbor’s leaf blower, the conventional
thinking goes, is mostly just an annoyance.
But, as a recent New York Times investigation,
“Noise Could Take Years Off Your Life.
Here’s How,” documents, excessive noise
poses grave threats to human health.?
Individuals exposed to even common levels of
environmental noise can suffer both auditory
(e.g., loss of hearing) and non-auditory (e.g.,
increased risks of heart disease, stroke, and
hypertension) health harms. According to
the American Public Health Association, the
health of more than 100 million Americans is
at risk.*

As the story of Murphy shows, excessive noise emissions represent a significant threat to the general
welfare not unlike that of more “conventional” environmental and public health harms, such as
toxic air pollution or hazardous chemicals. Undue and harmful noise affects communities across the
socioeconomic spectrum. But, like traditional environmental and public health threats, excessive
noise pollution disproportionately harms structurally marginalized communities. A growing body
of research consistently shows that low-wealth communities and communities of color across

the United States are more likely to be exposed to sources of noise pollution, and thus suffer the
attendant harms at disproportionate rates.



The good news is that Congress long ago recognized the harms that excess noise poses. As it did
with the Clean Air Act for air pollution and the Toxic Substances Control Act for toxic chemicals,
Congress enacted a statute — the Noise Control Act (NCA) of 1972 — to empower the U.S.
Environmental Protection Agency (EPA) to limit harmful noise emissions. The statute, bolstered by
a 1978 amendment, establishes a comprehensive federal regulatory framework for addressing noise
pollution. In certain cases, it allows the EPA to prohibit the sale of dangerously loud products that
do not comply with best-in-class noise reduction technology. It also enables the EPA to serve as a
vital hub for noise research, education, and technical assistance initiatives.

In the era of climate crisis, the NCA offers a powerful suite of regulatory authorities to help
decarbonize certain difficult-to-abate sectors. The NCA empowers (and sometimes obliges) the
EPA to prohibit the sale of new products that cannot meet noise emission standards, established
by taking into account the “best available technology.” Today, the most cost-effective quiet
technologies are often electrified alternatives to products traditionally run on loud, internal
combustion engines, which of course also emit carbon dioxide and other dangerous pollutants.

To take one example discussed below, noisy fossil-powered lawn equipment emits 30 million
tons of carbon dioxide each year — the equivalent of the annual emissions generated by 6 million
cars.’ Using the NCA, the EPA could begin shifting this and other industries to quieter and zero-
emission electric alternatives.

The bad news is that the NCA has gone almost entirely unenforced for more than four decades.
Throughout the 1970s, the EPA ofhce responsible for implementing the NCA, the Ofhce of
Noise Abatement and Control (ONAC), worked dutifully to establish noise standards, coordinate
research, and help fund noise reduction initiatives in communities across the country. But in

the early 1980s, the ONAC lost its funding — a victim of the Reagan administration’s broader
deregulatory agenda. Ever since, federal noise abatement efforts have effectively ceased while the
public health harms of our noisy environments have been allowed to mount.

Though the office has sat unfunded for decades, Congress has never repealed the NCA itself.
A growing movement, led by public health nonprofits such as Quiet Communities and Utah
Physicians for a Healthy Environment, hopes to revive the ONAC. Notably, Quiet Communities

recently filed a lawsuit that seeks to compel the EPA to carry out its “nondiscretionary duties” under
the NCA.¢

But lawmakers and federal officials need not depend on the courts to right this wrong. Instead, this
report argues that Congress should use the appropriations process to revive the NCA — much as it
recently did in a similar context with the Federal Energy Regulatory Commission’s Ofhce of Public
Participation. (The EPA should also assess whether it can tap existing funding to pursue NCA
activities.)

The report begins by reviewing the important policy implications of excessive noise pollution.
Next, it reviews the history of the NCA’s early implementation and provides an introduction to the
statute’s key provisions. Finally, it proposes a policy and research agenda for a newly reconstituted
ONAC, with an eye toward potential ancillary climate and worker safety benefits.




A Note on Decibels

Decibels, and in particular “A-weighted decibels,” are the prevailing unit of
measurement for sound, but they are not easy to understand
or sufficiently informative:

Decibels don’t add up. A 40 decibel sound is not twice as loud to the human ear as a 20
decibel sound, but four times as loud; and an 80 decibel sound is 16 times as loud as a 40
decibel emission. That's because decibels follow a logarithmic scale rather than a linear
scale (see: inches or liters), and don’t directly measure perceived loudness (technically,
they measure energy). One consequence is that, especially when discussing how to
mitigate high levels of noise emissions, absolute decibel reductions that to our linearly
trained minds appear modest are much more significant than they appear. In general, a 10

decibel increase represents a doubling in loudness to the human ear.’

Not all sounds “sound” the same. Research suggests that different kinds of noise
emissions (e.g., those involving sharp fluctuations, such as intermittent trains, or strong

low frequency components, as in gas leaf blowers) appear to have different physiological
effects in different contexts. The steady thrum of an air conditioner differs from the
staccato bursts of firecrackers, which differ from the whine of an ambulance siren. Yet
the A-weighted decibel does not account for these differences.?

How sound travels. In general, sounds with strong low frequency components, like
those from some lawn and garden equipment, construction equipment, and modified
vehicle exhaust systems, travel further and penetrate barriers more easily than higher-
pitched sounds. At closer distances, though, higher-pitched sounds can cause greater
risks to hearing. Such differences can have important implications for the health
impacts of noise. Yet, once again, A-weighted decibels do not account for these kinds of

differences.®

For these reasons, some noise experts have advocated for creating a more
comprehensive suite of noise metrics to reflect the impact of noise on
people.”® As described below, one project for a revived ONAC could be to

conduct research and issue labeling requirements that move the country
toward a superior noise measurement system. >>




Noise: A Long-Neglected Public Policy Challenge

Almost no part of the United States is fully insulated from the threat of excessive noise, even if
the particular sources of dangerous noise pollution vary by geography, population density, and
circumstance. Whatever the source, too many
Americans continue to encounter excessive
noise too often.

Noise pollution poses both auditory and
non-auditory health harms. According to the
American Public Health Association and other
experts, persistent exposure to excess hoise

can increase not just the incidence of hearing
loss, but also that of heart disease, stroke,
hypertension, anxiety, and depression.'?

The auditory harms of noise pollution, though
intuitive, remain underappreciated. Hearing
loss — the third most common chronic physical
condition in the United States — in later life

is due mostly to noise-induced hearing loss
(NIHL), the only form of entirely preventable
hearing loss.!> NIHL most often derives

from a lifetime of exposure to unsafe levels of noise, although it can also result from a single

loud incident.!* Approximately 25 percent of Americans between the ages of 20 and 69 suffer
from NIHL and between 17-23 percent of teenagers have hearing loss greater than 15 decibels.®
Hearing loss is associated with increased risks of social isolation and depression, and in older age
potentially even Alzheimer’s and Parkinson’s diseases.!® Estimates place the annual medical costs of
treating hearing loss between $3 and $13 billion."”

Noise pollution also poses less obvious, though arguably more potent, non-auditory health harms,
primarily through two related mechanisms: stress and sleep disruption.'® As the APHA has noted,
“[t]hese responses set off a cascade of physiological responses involving increases in stress hormone
levels, blood pressure, heart rate, and other risk factors that, in turn, raise the risks of stroke,
hypertension, ischemic heart disease, myocardial infarction, metabolic disturbances, and related
mortality.” For example, one major study following 4 million people concluded that starting at
just 35 decibels, the risk of heart attack increases by nearly 3 percent for every additional 10 decibels
of traffic noise exposure.?’ (For perspective, nearly one third of Americans live in areas exposed to
average noise levels of at least 45 decibels).”!

Estimates suggest that approximately 145 million Americans are at risk of noise-related
hypertension, which can lead to increased risk of heart disease and stroke.?> Workplace noise, such
as in an auto manufacturing plant, spikes blood pressure and heart rates, likely with harmful long-
term effects.> A study revealed that patients at Massachusetts General Hospital who live in noisy
communities are more likely to experience major cardiac events within the next five years, even
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after controlling for a range of environmental and behavioral factors.* And nighttime exposure

to loud aircraft noise may be tied to fatal cardiac events in the subsequent two-hour period.?
Meanwhile, reducing environmental noise by just 5 decibels has been estimated to lower instances
of hypertension by 1.4 percent and heart disease by 1.8 percent, resulting in cost savings of $3.9
billion per year.

The health harms of noise pollution can negatively affect the broader economy, too. By increasing
fatigue (from sleep disruption) and impacting concentration, noise pollution can contribute to
productivity losses and learning impairment.?” This may prove especially harmful to children.?® A
major decade-long study of 6,000 American schools found that those located near major airports
reported lower standardized test scores, which were subsequently improved upon the installation
of sound insulation.?” Similarly, exposure to train and aircraft noise has been associated with
diminished reading comprehension among children.®

As with other public health issues in the United States, the available research indicates that low-
wealth communities and communities of color across the country are more likely to be exposed

to harmful noise pollution.* A 2017 study demonstrated that urban communities with almost no
low-wealth residents averaged 3 decibels of nighttime noise lower than communities where half the
residents live below the poverty line. Neighborhoods where roughly three-fourths of the residents
are Black were exposed to 4 decibels more noise than those with almost no Black residents.”? (Recall
that, given that perceived loudness roughly doubles with every 10 decibel increase, these seemingly
small disparities are still significant). Students in schools estimated to be most exposed to road or
aviation noise were “significantly more likely” to be eligible for free meals and to be Hispanic,
Black, or Asian/Pacific Islander.® Still, more research is necessary to comprehensively document
noise pollution inequities, identify harmful noise sources, and conceive of mitigation policies.

What makes these disproportionate exposures to excessive noise especially concerning is how they
contribute to and interact with myriad other cumulative stressors that members of structurally
marginalized communities face. For instance, low-wealth communities and communities of

color are already burdened by inadequate access to healthcare, food insecurity, higher rates of
unemployment or underemployment, and disproportionately greater exposures to various types
of air pollution.** Not surprisingly, members of these communities also exhibit higher rates of
hypertension, heart disease, and other forms of health impairments.*® Consequently, addressing
noise pollution must be part of the broader strategy to remedy the racial and socioeconomic health
disparities that pervade American society.




Environmental and Climate Synergies

While the Noise Control Act primarily aims to reduce noise emissions, it simultaneously offers
the potential to secure exciting climate benefits.

Decarbonization (and reducing emissions of other toxic air pollutants) will require electrifying
activities previously conducted by combusting fossil fuels. Because electrified alternatives
tend to be quieter than their combustive precursors, the NCA’s noise reduction authorities also
offer the EPA the ability to reduce emissions in hard-to-abate sectors. Take, for example, two
harmfully noisy products that the ONAC had on its regulatory agenda prior to being shuttered:
gas-powered lawn equipment and buses.

According to the EPA, in 2020, gas-powered lawn equipment emitted more than 30 million
tons of carbon dioxide — the equivalent of the annual emissions of 6 million cars.3® Running a
gasoline lawn mower produces nearly as much carbon dioxide as a sedan®; and a 2011 study
found that gas leaf blowers emitted more pollutants than a Ford F-150.38

As Environment America has calculated, fossil-powered lawn equipment is arguably even
more dangerous when it comes to the sector’s annual emissions of nitrogen oxide and fine
particulate matter (PM 2.5), which is equivalent to the annual emissions of 30 million and 234
million cars, respectively.®® In 2017, the California Air Resources Board estimated that ozone
emissions from gas-powered lawn equipment would exceed that of all passenger cars in the
state by 2020 — a projection that helped persuade the state legislature to adopt a phased-in
banin 2021.4°

Fortunately, the NCA empowers the EPA to set noise emissions standards that would
effectively prohibit the sale of many gas-powered lawn devices in favor of quieter, electric
alternatives coming onto the market.#' Such a standard would not just begin eliminating
carbon emissions from a difficult-to-reach sector, but also protect landscape professionals
and ordinary citizens from exposure to highly toxic pollutants.

Diesel school buses are estimated to emit 5 million tons of carbon dioxide per year,*?in
addition to other harmful pollutants that likely harm student health and adversely impact
learning outcomes.** Because electric buses are at least four times quieter than diesel
alternatives,** the NCA likely allows the EPA to set a noise emission standard that would
effectively prohibit the sale of new diesel buses, thereby phasing out a dangerous source of
carbon and toxic emissions. (Such a standard might complement the new funding for electric
buses provided in the Infrastructure Investment and Jobs Act and the Inflation Reduction
Act*%).% The NCA would similarly allow the EPA to revise its noise standard for medium- and
heavy-duty trucks or set emissions limits on diesel-powered garbage trucks and snowplows.
Combined, medium- and heavy-duty vehicles, including trucks and buses, account for 29
percent of climate emissions from the vehicle sector (despite only comprising 5 percent of
vehicles).4¢

No doubt — given the symbiotic relationship between decarbonization, electrification, and
noise mitigation — a revived ONAC could identify numerous other instances where NCA noise
standards could effectively secure key environmental wins (to say nothing of advancing other
worthy causes, like public and worker safety).




History: The Noise Control Act

Founded in 1970, the EPA’s ONAC administered the NCA from the statute’s passage in 1972
through the ofhce’s shuttering during the Reagan administration. This section relates the origins of
the NCA and chronicles the Reagan administration’s successful efforts to eliminate the program’s

funding.
Origins and the Quiet Communities Act

The 1970 amendments to the Clean Air Act first established the ONAC* and tasked it with
investigating the effects of noise on public health and welfare.* The ONAC’s subsequent report
documented the prevalence of, and harms from, unwanted sound. The report estimated that, amid
a population of approximately 200 million Americans, roughly 40 million people were exposed to
noise capable of inducing hearing loss, while transportation and aircraft noise reduced the value of
44 million people’s homes.*

The 1970 law further directed
ONAC to propose legislative
language, if warranted, to address
the noise emission harms identified
in its report. In 1972, Congress
enacted the NCA, which adopted
the ONAC’s proposed language
virtually unchanged.® Lobbying
trom the railroad and motor vehicle
industries, which hoped to secure
federal preemption from the
disparate noise emissions standards
then arising at the state level, helped
to spur Congress to take swift
action.’! The NCA established a
program for regulating certain
sources of noise emissions (which
included the industry-favored
preemption provisions), and it
charged the ONAC with issuing labeling requirements, developing low noise emission products,
and coordinating federal noise reduction efforts.

The NCA as passed in 1972 did not include funding for technical assistance or grants to states
and localities.”? Nor did it endow the EPA with robust research capacities.® Congress responded
to these shortcomings by enacting the Quiet Communities Act of 1978, which amended the
NCA to additionally direct the EPA to engage in a program of research, technical assistance, and
discretionary grants to support local noise control efforts.>*
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Disbanding the ONAC

During its relatively brief existence, the ONAC pursued a remarkable variety of noise abatement
initiatives, described in the subsequent section. But its progress was cut short in 1981, when Reagan
administration ofhcials decided to recommend Congress eliminate the ONAC’s funding less

than a decade after the NCA’s enactment, and ordered the ofhce’s shuttering.> While some have
suggested Congress implicitly endorsed the administration’s decision,* we have found no evidence
that Congress afhirmatively ratified defunding the ofhce.”

As legal scholar Sidney A. Shapiro has chronicled, a variety of factors contributed to the decision
to ramp down the office.”® The move came during an era of increasing distrust of, if not outright
antagonism toward, government’s role in shaping the economy. Instead, policymakers and
intellectuals came to embrace the neoliberal notion that unfettered markets were better vehicles for
advancing social welfare.” For its part, the Reagan administration encouraged neoliberalism’s rise
as an intellectual basis for its efforts to drastically reduce the size of the administrative state. This
campaign was best exemplified by the deregulatory ambitions of then-EPA administrator Anne

Gorsuch.® Needless to say, this ideological backdrop provided a fertile environment for those
seeking to defund the ONAC.

The ofhce had also recently engendered opposition from the waste management industry, which
objected to the ONAC’s promulgation of a final noise emission standard for garbage trucks in
1979.5' The ONAC estimated that the regulation would decrease the adverse effects of noise
from the trucks by 74 percent and improve conditions for close to 19 million people.®? Citing a
10 percent increase in cost per truck, industry groups characterized the standard as “incredibly
burdensome.”” The National Solid Waste Management Association (NSWMA) unsuccessfully
petitioned the D.C. Circuit to stay the regulation.®* The group testified in Congress that the
regulation was arbitrary and unworkable,’> and “applaud[ed] the Reagan administration for

its reccommendation to the Congress that the EPA Noise Ofhice budget be slashed...[and
recommended that the Committee] eliminate entirely the Federal regulatory role in noise
abatement[.]”*

Meanwhile, the ONAC did not enjoy a strong political constituency of its own to counter the
White House’s and NSWMA's opposition.”” The sectors that had initially supported the NCA in
order to obtain federal preemption of conflicting local regulations had no objections to stripping
the ONAC’s funding so long as the NCA’s preemption provisions remained intact.®® And even
some career EPA ofhcials believed that other forms of pollution posed more dire threats to public
health and welfare than noise.*

After the ONAC lost funding, the EPA withdrew some pending noise standards and the garbage
truck regulation.” Technically, some noise emissions standards remain on the books, including
for interstate rail carriers,”! motor vehicles engaged in interstate commerce,” motorcycles,” and
portable air compressors.”* And it appears that the EPA never finalized its proposal to de-identify
several products, like power lawn mowers, as major sources.” But enforcement appears to have
effectively ceased.” And the EPA has pursued minimal noise abatement activity since the ONAC’s
disbandment.

Today, the EPA retains the legal authority to promulgate new standards and engage in
enforcement activities, but it lacks dedicated funding and staft to do so. The pending litigation by
the advocacy group Quiet Communities seeks to compel the EPA to fulfill its mandates under the
NCA.”
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Statutory Overview

The NCA provides the EPA with three types of authorities: (1) noise emissions regulation; (2)
labeling and new product development; and (3) research, education, federal coordination, and
technical support.

Noise emissions regulations

Among its core authorities, the NCA empowers (and in certain cases, requires) the EPA to prohibit
the sale of new commercial products that fail to meet potentially stringent noise emission standards
predicated, in part, on the noise reductions achievable through the application of the “best available
technology.”® As is the case with the relevant provisions of the Clean Air Act on which the NCA
was modeled, this choice of regulatory standard reflects Congress’s judgment that the NCA should
avoid a “command and control” approach to addressing excess noise emissions. Instead, the best
available technology standard is designed to allow regulated industries some flexibility to meet the
standard using alternative or innovative technologies and approaches.

The NCA (alongside other statutory provisions) also creates regulatory regimes for reducing
noise emissions from motor vehicles, railroads, and aviation — although it does so through joint-
programs with other federal agencies that differ from the statute’s commercial product regime.

Commercial products

Section 5(a) of the NCA obliges the EPA to
periodically issue reports synthesizing the known
impacts and harms from exposure to noise
pollution (known as noise “criteria”) as well as
ascertaining the levels of environmental noise
certain areas should aim to maintain in order to
“protect the public health and welfare with an
adequate margin of safety.””* In the 1970s, the
EPA published two documents in response to
these obligations: the “Criteria Document,” which
represented “an appraisal of available knowledge
relating to the health and welfare effects of noise,”
and the “Levels Document,” which identified
levels of noise requisite to protect public welfare.*!

Using these reports, NCA Section 5(b) directs the EPA to identify “products (or classes of products)
which in [its] judgment are major sources of noise.”? Once identified, major sources of noise can
spur mandatory standard-setting.* During the ONAC’s existence, the EPA identified portable air
compressors, buses, motorcycles, pavement breakers, power lawn mowers, rock drills, tractors, and
three different truck categories as major sources of noise.*

Section 6(a), the mandatory standard-setting provision, requires the EPA to use notice-and-
comment rulemaking to promulgate noise emissions standards for previously identified major
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sources of noise if such standards are “feasible” and the product or product class falls in one of

the following categories: “(i) Construction equipment. (ii) Transportation equipment (including
recreational vehicles and related equipment). (iii) Any motor or engine (including any equipment of
which an engine or motor is an integral part). (iv) Electrical or electronic equipment.”™

For example, in 1974, the EPA identified portable air compressors, used to store high-pressure air to
inflate and power construction equipment,* as a major source of noise.” The EPA determined that
the most significant noise emissions from air compressors came from engine exhaust, engine casings,
air intake, and cooling fans.* Because portable air compressors fall into the category of construction
equipment, the EPA promulgated mandatory noise emissions standards under Section 6(a) for the
product.*

The regulation, still in place today, requires that portable air compressors produce an average sound
level of not more than 76 decibels.” In addition to air compressors, the ONAC promulgated final
regulations for motorcycles, commercial trucks, and garbage trucks — some of which notionally
remain in effect. It additionally issued proposed standards for buses and tractors but lost its funding
before it could finalize those regulations.”!

Separately, Section 6(b) of the NCA provides the EPA with an additional set of discretionary
authorities to issue “feasible” standards for other (non-major) sources of noise that do not meet the
criteria for mandatory regulation under Section 6(a) but nonetheless “are requisite to protect the

public health and welfare.™”

Any standards promulgated by the EPA under Section 6 of the NCA — whether mandatory or
discretionary — need to be “performance standard[s],”* meaning that the EPA determines the level of
noise emissions the product can generate but does not prescribe the method by which manufacturers
must meet those emissions requirements. Further, in setting Section 6 standards, the EPA is required
to take into account the following: (i) “the magnitude and conditions of use of such product (alone or
in combination with other noise sources)”; (ii) “the degree of noise reduction achievable through the
application of the best available technology”; and (iii) “the cost of compliance.”*

Precedents concerning analogous provisions in the Clean Air Act (CAA) offer some guidance as

to how the EPA might weigh these statutory factors. Take, for example, the NCA’s “achievable
through the application of the best available technology” criterion. Section 111 of the CAA somewhat
analogously instructs the EPA to issue “standards of performance” for new and existing stationary
sources of air pollution that are “achievable through the application of the best system of emission
reduction” that “has been adequately demonstrated” (emphasis added).” The D.C. Circuit has held that
“[a]n achievable standard ... while not at a level that is purely theoretical or experimental, need not
necessarily be routinely achieved within the industry prior to its adoption” (emphasis added).” This
definition of “achievable” might reasonably apply in the NCA context as well.

Distinctions drawn from the CAA can also prove informative. For example, in the same case, the D.C.
Circuit panel held that:

“An adequately demonstrated system is one which has been shown to be reasonably
reliable, reasonably efhcient, and which can reasonably be expected to serve the
interests of pollution control without becoming exorbitantly costly in an economic or
environmental way.”” (Emphasis added).
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Given that “available” is a less demanding metric than “adequately demonstrated,” the NCA appears
to provide the EPA more latitude than the D.C. Circuit’s above construction of CAA Section 111.

Finally, in establishing standards, the NCA also commands the EPA to “give appropriate
consideration to standards under other laws designed to safeguard the health and welfare of persons,
[including the Clean Air Act and the Federal Water Pollution Control Act.]”® This includes
examining how noise emissions standards would interact with other regulatory schemes: whether
they might further or impede other regulatory goals, or whether regulations under other laws
might be sufhcient to address noise harms.

Motor vehicles, railroads, and aviation

Section 17 of the NCA obliges the EPA to establish additional noise emission standards for
railroads.” Such regulations should include standards for noise emissions “resulting from operation
of the equipment and facilities” of such carriers and “reflect the degree of noise reduction
achievable through the application of the best available technology, taking into account the cost
of compliance.”® For example, railroad emissions standards still in effect, last updated in a 1980
rulemaking, restrict locomotives manufactured after 1979 to emitting 70 decibels of noise while
idling."! During its tenure, the ONAC finalized five railroad emissions standards.!*

Though the EPA retains the authority to determine the ultimate noise emission standard, under
Section 17, it does so in consultation with the Department of Transportation (“DOT”) “in order
to assure appropriate consideration for safety and technological availability.”* After the EPA sets a
noise emission standard, the NCA directs the DOT to promulgate enforcement regulations.!**

Section 18 of the NCA establishes an identical regulatory scheme for setting noise emissions
standards that apply to motor carriers.!® Like those set for railroad carriers, these standards must
“reflect the degree of noise reduction achievable through the application of the best available
technology, taking into account the cost of compliance.”* The EPA must also consult with DOT
about these regulations, and DOT is required to -
promulgate its own regulations to enforce these “\\\
noise emission standards.'”” The ONAC only ever \\\\\\

finalized one motor vehicle standard.!°

\

The EPA possesses no direct regulatory authority
over the aviation industry concerning noise. Instead,
it is limited to proposing regulatory proposals

for the Federal Aviation Administration’s (FAA)
consideration, albeit proposals to which the FAA
must at least respond in the Federal Register.!” The
ONAC attempted to push the FAA to set standards
for aircraft — by 1978 it had sent over 11 proposals
— but failed to persuade the aviation regulator to
take action.!!

Enforcement, preemption, and judicial review

The NCA prohibits manufacturers, under pain of civil and criminal penalties, from distributin
P . . . P . . . P . g
products that are not in compliance with EPA noise emissions standards.!"! It also requires
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manufacturers to warrant their products’ compliance with any existing standards."'? In addition, the
EPA Administrator can “issue an order specifying such relief as he determines is necessary to protect
the public health and welfare,” but only after providing the person in violation of the NCA with
notice and the opportunity for a hearing under the Administrative Procedure Act.!’

Interestingly, the NCA grants the EPA Administrator subpoena power in order to carry out any
of their duties under the statute.!* The administrator may issue subpoenas “for the attendance and
testimony of witnesses and the production of relevant papers, books, and documents, and he may
administer oaths.”!!>

States and localities cannot set noise emission standards targeting any products for which the EPA
has set Section 6 standards unless they are identical to those issued by the EPA.!¢ The same is true
for the component parts of any products regulated by agency standards.!'” States can, however,
continue efforts to control environmental noise and noise emissions through licensing, regulation,
and restrictions on use.''s

Standards set under the railroad or motor carrier provisions enjoy a stronger preemptive effect than
Section 6 standards for general commercial products. As with Section 6 product standards, states
and localities cannot set their own noise emissions standards for railroads or motor carriers unless
they are identical to those determined by the EPA.!'"” However, in the case of railroad and motor
carriers, states also cannot impose licensing requirements, additional regulations, Or use restrictions
unless the EPA, after consultation with DOT, “determines that such standard, control, license,
regulation, or restriction is necessitated by special local conditions and in not in conflict with
regulations promulgated under [Sections 17 or 18].”1%

Notably, the NCA includes a broad citizen suit provision.'?! Subject to constitutional standing
requirements, the provision empowers citizens to sue the EPA for failing “to perform any act or
duty under this chapter which is not discretionary.”? This is the basis for Quiet Communities'
ongoing lawsuit.'*

The provision also allows individuals to sue
private actors violating “any noise control
requirement,”?* as the public health organization
Utah Physicians for a Healthy Environment is
attempting to do in another ongoing case. Their
complaint alleges that a set of Harley-Davidson
dealerships in Utah have repeatedly violated

the EPA’s NCA standards for motorcycles.!?

If successful, the lawsuit may pave the way

for organizations and communities to more
fulsomely enforce the few NCA standards that
remain in effect, or even to target upstream
distributors of manufacturing parts that enable
NCA violations.

Finally, litigants can only challenge noise emissions standards in the D.C. Circuit.'? In addition,
any state or locality can petition the agency to revise a previously issued standard on “the grounds
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that a more stringent standard... is necessary to protect the public health and welfare.”? The EPA
must publish any such petitions in the Federal Register and respond within 90 days.!?*

Labeling requirements and low-emission product development

Section 8 of the NCA requires the EPA to designate products or classes of products as those that
either emit noise “capable of adversely affecting the public health or welfare,”? or, conversely,
that are “sold wholly or in part on the basis of [their] effectiveness in reducing noise.”** For any
products determined to be either harmful or protective under this section, the EPA must prescribe
labeling regulations ensuring that the user of these products be given notice of either the “level of
noise the product emits, or of its effectiveness in reducing noise, as the case may be.”!

In 1978, the EPA promulgated some general regulations related to labeling, which are still in effect
today.'?? For all products identified under this section of the NCA, the EPA regulation requires
labels to include a “Noise Rating” or “Noise Reduction Rating.”* In addition, the rule describes
EPA testing and enforcement procedures.’* During the ONAC’s tenure, the EPA only ever
identified Hearing Protective Devices as a class of product requiring labeling.'®

Section 15 of the NCA instructs the EPA to establish a certification process for identifying “low
noise emission products,” which emit noise “in amounts significantly below the levels specified in
noise emissions standards [promulgated under Section 6.]”1%

After the EPA determines that a product qualifies for low noise emissions status, other federal
government agencies must purchase or lease the low noise emissions version of any product
certified under Section 15 under certain circumstances.'”” For example, after finalizing its air
compressor and truck regulations, the ONAC sought to establish criteria under which certain
of those products could qualify as "low noise emitting" and thus receive priority in federal
procurement.”*® (Again, those efforts were never finalized due to the Ofhice's subsequent de-

funding).
Federal coordination and technical support

The NCA charges the EPA with coordinating “the programs of all Federal agencies relating
to noise research and noise control,” as well as with periodically publishing a report of federal
noise reduction activities.’ Pursuant to this charge, if the EPA believes another federal agency
is promulgating inadequate noise emissions regulations, it can compel that agency to publish

a report in the Federal Register responding to the EPA’s criticisms.!* During the 1970s, the
ONAC developed an information exchange program that published other agency actions and
accomplishments related to noise abatement.'*! It provided all agencies with a list of federal
government personnel working on noise control.!*

The Quiet Communities Act of 1978 (QCA) amended the NCA to promote the development

of state and local noise control programs through the use of grants, contracts, and other federal
support.'* The QCA amendments direct the EPA to pursue these goals by conducting or financing
noise research, disseminating informational and educational materials to the public, establishing
regional technical assistance centers, and administering a grant program for state and local
governments.'*



After the QCA’s enactment, the ONAC developed programs to support local and state
governments in their efforts to control noise emissions.!* Through EPA regional ofhces, the federal
government provided funds and technical assistance to create local noise control programming, !4
hosting more than 110 training workshops.!'¥” The ONAC conducted surveys and research on

local noise abatement efforts.!** It even drafted model ordinances and state legislation, which were
incorporated into 24 states’ noise control programs by 1980.'* The EPA also launched a widespread
public education campaign about the effects of noise, creating training modules for high school
students, as well as for adults working in positions where they were required to frequently operate
noisy equipment.’®® And it established a set of research panels to direct investigations into the harms
of excess noise pollution and potential future applications of its regulatory powers.'!
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The first step to reviving implementation of the NCA is to resurrect the ONAC. As noted above,
despite the ONAC’s shuttering, the NCA was never repealed. As such, all that would be required
for the ONAC to resume its former activities would be for Congress to restore its funding through
the regular appropriations process.*? Restoring the ofhce to its 1980 funding levels would require
just $30 million — a 0.3 percent increase to the EPA’s annual budget.'®

It’s also possible, depending on the extent of the EPA’s transfer and reprogramming authority, that
the agency may be able to redirect existing appropriations to the project.’® Indeed, in the years
since the ONAC’s closure, the EPA has at least occasionally taken action under its NCA authorities
(presumably without new NCA appropriations). In 1986, for example, the EPA amended its noise
regulations for trucks and motor vehicles.’> And in 2009, the agency proposed to revise its labeling
standards for hearing protection devices (but apparently never finalized the rule).'*

As it happens, there is recent precedent for reviving a long-moribund ofhce: the Federal Energy
Regulatory Commission’s (FERC) Office of Public Participation (OPP), designed to support
meaningful public engagement in FERC proceedings.'”” Congress first authorized the OPP as part
of the 1978 Public Utility Regulatory Policies Act (PURPA). But Congress never appropriated
funds for the OPP to carry out its statutory mission, leaving the ofhce in a similar position to the
ONAC. That all changed with the passage of the consolidated appropriations bill for fiscal year
2021, which included report language directing FERC to immediately begin establishing and
operating the OPP. Significantly, the report specifically directs FERC to use “annual charges and
filing fees,” as authorized by relevant law, to provide funding for the OPP’s operations.'**

Over the next several months, FERC took critical steps to finally establish the OPP. These
included conducting extensive public outreach to inform its implementation efforts. The OPP
also began hiring staff, including a Director and Deputy Director. As required by the consolidated
appropriations act report language, FERC issued a report to Congress in June 2021 detailing its
initial efforts to establish the OPP and laying out plans for how the ofhce will operate to carry out
its statutory mission through the end of Fiscal Year 2022.!%

An agenda for a revived ONAC

As a threshold matter, a revived ONAC should reproduce updated Criteria and Levels documents
to reflect the past several decades of research into the public health and welfare harms of excessive
exposure to noise pollution.!®® Next, the ofhce will need to begin planning a policy and research
agenda.

The natural institutional vehicle for accomplishing the former is the Unified Agenda of Federal
Regulatory and Deregulatory Actions, which is overseen by the White House Ofhce of
Information and Regulatory Affairs. For the last 30 years, agencies have used the Unified Agenda
process to set and communicate to the public their priorities for regulatory action in the year
ahead. In the summer of 2023, the Biden administration introduced a new innovation for agency
regulatory agenda-setting through its guidance to agencies on “Broadening Public Participation
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and Community Engagement in the Regulatory Process.” Recognizing the crucial role that members
of the public should play in helping agencies to identify regulatory priorities, this document directs
agencies to discuss whether and to what extent public input informed the inclusion of specific items on
their respective regulatory agendas.!!

Working with political leadership at the EPA, a reconstituted ONAC would need to quickly begin
developing its own subagency entries for the agency’s broader regulatory agenda. The bulk of these
entries would be either new technology-based noise emissions standards or updates to existing ones.
Given that the range of products warranting noise emissions standards — whether new or updated — is
likely to exceed the ONAC’s limited resources, the agency will need to prioritize which products it
targets first. Available scientific and health-based research should, of course, help guide these decisions.
Importantly, though, public input should also play a role, as indicated in the Biden guidance. The
ONAC should therefore design and implement a public outreach strategy to inform its initial entries in
the EPA’s semiannual regulatory agendas.

Next, we briefly propose some regulatory and research initiatives a restored ONAC could pursue:
Commercial product and transportation regulations

To start, the ONAC will need to consider using its updated Criteria and Levels documents to identify
a new set of major sources of noise pollution. It appears that EPA failed to finalize its 1982 proposal
de-identifying several product categories as “major sources” of noise, so those identifications should
still remain in effect.!> However, it is likely that technological innovation and advances in scientific
understanding of noise harms will subject a broader array of commercial products to the designation

today.

Once identified, the NCA requires the EPA to promulgate emissions standards for major noise sources
under certain conditions. Of course, as noted above, the agency also retains the discretionary authority
to craft noise emissions standards for non-major sources that meet statutory standards. To understand
the potential impact of these proposals, it is important to recall that NCA standards only apply to new
products; existing products need not meet emissions standards.

A non-comprehensive list of commercial products that a revived ONAC
could update or set noise emission standards for includes:

o Portable air compressors. As noted above, one of the first
noise emission standards that the ONAC issued was for portable air
compressors in 1976, still in effect.'® Enforcing or tightening this
standard would help protect workers who are especially vulnerable
to safety hazards and exploitation: Portable air compressors are
common equipment in the construction industry, where workers
often do not belong to a union and may be hesitant to raise safety
complaints due to precarious immigration status.'**

« Gas-powered lawn equipment. This category of products
includes leaf blowers, lawn mowers, and weed and hedge trimmers,
which can generate sounds over 80 decibels — and even in excess
of 100 decibels in some cases.'®> The ONAC identified power lawn
mowers as a major noise source in 1977 but only proposed (rather
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than finalized) revoking the status in 1982,'% which likely means that the original identification
still holds. As a result, the ONAC may have an obligation to promulgate new standards for lawn
mowers. The ONAC could additionally identify as major sources other lawn equipment products
in this category, or it could issue emissions standards pursuant to its discretionary authority.

New rulemaking would address similar social justice concerns as would an updated rulemaking
for portable air compressors. The profile of those at risk — workers in the landscaping industry

— is similar to that in the construction industry.!”” These workers similarly lack suthcient labor
market power to demand safer equipment absent new standards. Further, and as described in
more detail elsewhere in this report,'®® strong standards that effectively required the electrification
of all lawn equipment would produce significant ancillary climate benefits.

Buses. The ONAC identified buses as a major
source of noise emissions in the 1970s before
proposing a revocation of that iinding in 1982; it had
even proposed (but not finalized) emissions standards
before the ofhce’s shuttering.'® Like for power

lawn mowers, because the EPA failed to finalize its
revocation of major source status, the EPA may have
a non—discretionary duty to set new noise emissions
standards.

A revived ONAC should prioritize bus standards
for multiple reasons. While the World Health
Organization recommends that roadway noise not
exceed 53 decibels, the typical diesel bus produces
noise emissions in the range of 80 to 85 decibels.'”
Fortunately, technological innovation has yielded an array of quieter busing options. A noise
emission standard could be set to effectively require the use of hybrid buses, which tend to emit
noise in the range of 70 to 75 decibels.!”* Or better still, the ONAC could set it at about 65
decibels, which generally only electric buses could meet.!”? (To once again offer some perspective
on the decibel scale’s logarithmic nature, a 20 decibel reduction amounts to a sound four times
quieter.)

From a noise reduction perspective alone, such a standard would deliver important social justice
benefits, as urban communities that are disproportionately inhabited by low-income families
and people of color are more likely located adjacent to heavily trathcked bus routes and bus
terminals.””® Members of these communities are also disproportionately represented among bus
riders and drivers.!7*

Additionally, as discussed above, a strong standard would also make a significant contribution
to achieving our climate reduction goals and other public health goals related to air pollution.'”
Children, especially, suffer from repeated exposure to diesel bus exhaust — according to

the World Resources Institute, the impact on children’s lungs is similar to that of maternal
smoking.'”



e Trucks. Along with portable air compressors, trucks were another class of products for which
the ONAC managed to issue noise emissions standards that remain in effect.'”” A reconstituted
ONAC should consider strengthening this standard to account for advances in technology, as
well as issuing new standards applicable to garbage trucks and snowplows. In particular, the
ONAC could pursue standards that would effectively require trucks to operate with hybrid
engines or an electronic powertrain.

A strengthened noise emissions standard for trucks would have nearly identical social justice
implications as a new bus standard. Low-income communities and communities of color
are disproportionately located adjacent to areas where truck trathc is heaviest, especially
highways and ports.!” Trucks also represent a major source of carbon dioxide and other
more conventional air pollution'” and threaten the health of truck drivers and nearby
communities.'®" Consequently, strong noise
emissions standards could deliver invaluable public
health, worker safety, and climate co-benefits.

e Crypto mining. Cryptocurrency mining
operations obviously did not exist during the
ONAC’s initial tenure. Nevertheless, these
operations represent a signiﬁcant new source of
noise that the ONAGC, if revived, should consider
addressing through its discretionary performance
standard authority. Crypto facilities emit a low-
frequency hum of up to 95 decibels, largely
stemming from the fans and other apparatuses
required to cool the massive computers dedicated
to mining.'$! A performance standard might effectively require that mining operations install
superior, conventional cooling technology, or, more creatively, shrink mining operations.!*
One effect of such a standard might be to encourage the use of less energy-intensive crypto
currencies.'®?

Unlike many sources of noise explored above, crypto mining raises an entirely different kind of
social justice concern. In particular, they tend to be located in economically impoverished parts
of rural America.!™ These communities experience similar underlying social and economic
stressors as their urban counterparts, including high unemployment, inadequate access to
healthcare, and increased rates of disease, such as hypertension and diabetes.”*> These crypto
mines are also becoming a huge source of carbon emissions.!*® As such, a noise emissions
standard might likewise offer important climate benefits as well.

Labeling and low-emissions product development
An early task for a revived ONAC should be to consider whether to use its labeling authority

to transition the nation to a more intuitive sound measurement system.'?” It is clear that the
ONAC would enjoy the legal authority to do so. The NCA empowers the EPA to issue labeling
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requirements for certain products and instructs that those requirements shall specify “the methods
and units of measurement to be used.”** The agency might also consider whether it should require
noise warnings to include comparisons to common noises, to better inform consumers unfamiliar
with the decibel system.

Additionally, once the ONAC revives its low-emission certification program, certain obligations
kick in regarding federal procurement. With some exceptions, agencies must purchase certified
low noise emission products in lieu of louder alternatives if the General Services Administration
concludes the former cost less than 125 percent more.'®

Of course, the president retains a great deal of authority independent from the NCA to dictate
procurement priorities. For example, the president could issue an executive order expanding the
NCA’s procurement obligations for federal agencies to federal contractors and subcontractors.
Jump-starting a market for low-emission products would likely yield beneficial developments in the
private sector, too, including stimulating innovative research, as it has in other contexts.!”

Research and technical support

As previously noted, a newly funded ONAC should begin its research efforts by updating its NCA
Criteria and Levels documents.

How many Americans are exposed to what kinds of dangerous noise pollution, or the full extent
of the public health outcomes that are attributable to noise pollution, remains unknown in the U.S.
context. Without a functioning ONAC to coordinate and fund national research, American studies
of noise pollution pale in comparison to peer nations. (That is not to say, however, that the science
is uncertain: While the United States has lagged, others, especially in Europe, have thoroughly
documented how noise harms human health and well-being.) The dearth of data concerning

how noise pollution operates in the culturally and historically specific American context remains

a major gap in the field. Consequently, the ONAC should ensure that its research agenda gives
adequate attention to research that advances “information justice” — or research that would have a
demonstrable benefit for structurally marginalized communities.'*!

The APHA recommends a similar investigative agenda, including “research support for surveillance
of environmental noise and its effects on healthy lives lost and disability-adjusted life-years lost

in the United States due to noise exposures, develop[ing] research-based standards for acceptable
levels of environmental noise, and ensur[ing] incorporation of noise as a factor in research on
health inequities.”*? Finally, it might also behoove the ONAC to expend resources to identify noise
emissions reduction methods that will also yield ancillary climate, air quality, or safety benefits —
both to build a coalition of stakeholders and to maximize public benefits.

The ONAC should plan its statutorily compelled research agenda by heeding the Foundations

for Evidence-Based Policymaking Act of 2018 (“Evidence Act”). One of the law’s most important
components is its requirement that agencies (and its encouragement that sub-agencies like the
ONAC) create and update a “learning agenda” every four years (in conjunction with each agency’s
existing process for developing four-year strategic plans). As the Evidence Act recommends, public
input should play a critical role in helping to shape the ofhce’s research priorities.



One of the most important roles a newly funded ONAC could play is to create and disseminate an
array of educational materials. As noted previously, most Americans do not appreciate the grave
personal and public health harms that arise from excess exposure to noise pollution. Educating the
public and key stakeholders will not only draw attention to an underappreciated health risk, but
also help build a political constituency for the ofhce’s mission.

Finally, if funding allows, the ONAC should renew its technical assistance and grantmaking
programs for state and local ofhcials.

Additional noise reduction initiatives

Beyond the NCA, noise advocates could ask Congress to adopt new noise programs, or at

least to help finance noise reduction initiatives through new tax breaks adopted via the budget
reconciliation process. On the administrative front, the Occupational Safety and Health
Administration’s (OSHA) existing workplace health standard for noise is far too high: 90 decibels
for an eight-hour workday. Though the OSHA standard-setting process often takes years,
advocates could petition the agency to revise its standard in a bid to raise awareness about the
dangers of excess noise. Advocates could also request that the National Institute for Occupational
Safety and Health conduct further research into noise harms.

Of course, advocates could also seek legislative action at the state and local level. While the focus

of this report has been on the suite of regulatory authorities the NCA confers upon the EPA,

the statute anticipates localities will impose their own hours-of-use, property line, and land use
regulations on harmful noises. That is why, for example, the ONAC helped draft model legislation
during its existence — a cost-effective means of securing public health advances once state and local
officials are properly attuned to the health harms from noise. Adopting state laws or local ordinances
may be a more expeditious route toward, say, ameliorating the noise harms of crypto mines than
waiting for federal regulators to act.

One potentially interesting way for a state or locality to pressure the EPA to rekindle its dormant
NCA authorities would be to invoke Section 6(f) of the Act, which obliges EPA to respond “with
a detailed explanation” in the Federal Register to a petition from “a State or political subdivision” to
strengthen an existing noise standard. For example, a state could petition the agency to revise one
of the few ONAC standards still technically in effect, like for portable air compressors or medium-
and heavy-duty trucks.

Finally, private individuals, public interest organizations, and local and state ofhcials could follow in
the footsteps of Utah Physicians for a Healthy Environment and attempt to enforce existing NCA
standards against non-compliant actors.




Conclusion

i)

m For too long, the federal government has neglected its obligations to protect Americans
from the grave harms of excess noise. Fortunately, the Noise Control Act provides
regulators with the necessary tools to begin rectifying that failure — as well as to secure
significant environmental, safety, and climate co-benefits. With just a small investment,
lawmakers and agency ofhicials can revive the EPA’s Ofhce of Noise Abatement and
Control, ensuring Americans enjoy quieter, healthier, and safer communities.
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