GOVERNING
FOR
IMPACT

June 30, 2026
VIA EMAIL

Director, Product Classification
U.S. Postal Service

475 L’Enfant Plaza SW, Room 4446
Washington, DC 20260-5015

Re:  Mail Ballots for Federal Elections, 91 Fed. Reg. 32915 (June 2, 2026)

Dear Director:

Governing for Impact submits this comment on the proposed rule Mail Ballots for Federal Elections
(“Proposed Rule”) issued by the United States Postal Service." GFI is a regulatory policy organization
dedicated to ensuring that the federal government operates more effectively for working Americans.
While we are mindful that a federal district court has enjoined the Postal Service from completing this
rulemaking,” we nevertheless take the opportunity to comment.

The Postal Service proposes to refuse to deliver ballots to voters not included on a hastily compiled
“Mail-In and Absentee Participation List.” If finalized, the Proposed Rule would upend the
administration of American elections and, in all likelihood, cause mass voter disenfranchisement.
There will no doubt be thousands or millions of such voters left off the Postal Service’s list—not
because they are ineligible to vote, but rather because the states in which they reside refuse to accede
to the Postal Service’s arbitrary demand to divulge their absentee and mail voter rolls or because of
administrative errors certain to accompany the rushed roll-out of the Postal Service’s new initiative.

The Proposed Rule is unlawful. First, the Postal Service appears to be proceeding without obtaining
an advisory opinion from the Postal Regulatory Commission, as it is required by statute to do. Second,
the postal statutes require the Postal Service to offer universal, nondiscriminatory service and specify
the exclusive list of material the Postal Service may decline to mail; they flatly proscribe the Proposed
Rule. Third, the Proposed Rule is unconstitutional. The executive branch has no constitutional role in

191 Fed. Reg. 32915 (June 2, 20206).

> California v. Trump, — F. Supp. 3d —, 2026 WL 1826490, at *17 (D. Mass. June 25, 2026) (batring the Postal Service and
others from “implementing, giving effect to, or enforcing Section 3(b)()—(v) or (d) of [Executive Order 14399] as to
elections mail for elections administered by Plaintiff States and ballot envelopes used by Plaintiff States with respect to the
November 3, 2026 or any earlier federal election, including refusing to transmit mail-in or absentee ballots from voters
registered in Plaintiff States to elections officials in Plaintiff States, regardless of the voters’ location; or otherwise initiating
or completing rulemaking to promulgate the specific regulations outlined in Section 3(b)(i)—(v) or (d) of the EO as to
elections mail for elections administered by Plaintiff States and ballot envelopes used by Plaintiff States for the November
3, 2026 election, or any eatlier election”); see also id. at *15-16.



legislating how states conduct elections and the Proposed Rule unconstitutionally infringes the right
to vote.

In addition, we ask that the Postal Service disclose whether it used or plans to use artificial intelligence
in connection with this rulemaking.

I.  Background

Nearly a third of Americans voted by mail in the 2024 election.” The Proposed Rule would upend the
longstanding systems by which states have administered mail voting. First, it would require the rushed
creation of a Federal Ballot Mail Portal, a system through which state election officials would be
tequired to submit voter information.* Second, it would require states to submit to the Postal Service
a list of all voters to whom they are sending mail ballots, from which the Postal Service would create
and return to the states a so-called Mail-In and Absentee Participation List.’ Third, and most
importantly, it would authorize the Postal Service to exclude individual voters and entire states from
mail voting. It would exclude voters whose names are not included on their states’ Mail-In and
Absentee Participation List.® And it would exclude all mail voters in states that refuse or are unable to
comply with the Postal Service’s hurried demand to submit their voter rolls to the federal government.
The Postmaster General has confirmed as much in testimony before the Senate. Asked by Senator
Gary Peters, “If a state refuses to turn their absentee voter list over to the federal government, will
the Postal Service still mail their ballots under this proposal rule?” the Postmaster General answered,
“Under our proposed regulation, no.””

II.  The Postal Service is violating statutorily required procedures

Irrespective of its merits, the Proposed Rule is unlawful because it is not being promulgated in accord
with procedures Congress has required the Postal Service to follow. Under 39 U.S.C. § 3661, “[w]hen
the Postal Service determines that there should be a change in the nature of postal services which will
generally affect service on a nationwide or substantially nationwide basis, it shall submit a proposal,
within a reasonable time prior to the effective date of such proposal, to the Postal Regulatory
Commission requesting an advisoty opinion on the change.”® “The Commission,” in turn, “shall not
issue its opinion on any proposal until an opportunity for a hearing on the record under sections 556
and 557 of title 5°—the Administrative Procedure Act’s provisions governing hearings—*“has been
accorded to the Postal Service, users of the mail, and an officer of the Commission who shall be

? States United, Nearly 1 in 3 Americans Voted by Mail in 2024 (last updated Apr. 13, 2026), <https://statesunited.org
resources/americans-vote-by-mail-2024/>.

*91 Fed. Reg. at 32918.
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7 Adam Sella, Postmaster General Confirms Plan to Hold Back Mail Ballots Under Proposed Rule, N.Y. Times (June 24, 2020),

<https://www.nytimes.com/2026/06/24/us/politics /postmaster-mail-ballot-rule-trump-elections.html?smid=nytcore-
ios-share>.

¥39 U.S.C. § 3661 (b).



https://statesunited.org/resources/americans-vote-by-mail-2024/
https://statesunited.org/resources/americans-vote-by-mail-2024/
https://www.nytimes.com/2026/06/24/us/politics/postmaster-mail-ballot-rule-trump-elections.html?smid=nytcore-ios-share
https://www.nytimes.com/2026/06/24/us/politics/postmaster-mail-ballot-rule-trump-elections.html?smid=nytcore-ios-share

required to represent the interests of the general public.” “Congtess cleatly intended Section 3661 to
require an opportunity for public participation and for independent review before the USPS
implements a service change that will have a broad effect.”"’

There can be no doubt that the Proposed Rule is “a change in the nature of postal services which will
generally affect service on a nationwide or substantially nationwide basis” sufficient to trigger Section
3661’s procedural requirements. “[T]hree factors must coexist before [Section] 3661 applies.”"" First,
“there must be a ‘change™ causing “some meaningful impact on service.”” This precondition is met.
As described, the Postal Service is proposing to establish (in a matter of weeks) an entirely new
infrastructure governing voting by mail. The effect on mail service is likely to be enormous: registered
voters across the country, either individually or on a statewide basis, will likely be excluded from
exercising their right to vote because of the Postal Service’s proposal. If nothing else, that the Postal
Service is considering a rule that puts at risk compliance with its universal service mandate (discussed
more below) is sufficient to show a “meaningful impact on service.” Second, “the change must be ‘in
the nature of postal services.””" Because the Proposed Rule alters “the manner in which postal services
are available to the user,” it satisfies the second factor.'* Third, “the change must affect service ‘on a
nationwide or substantially nationwide basis”—*“a broad geographical area must be involved.”" The
Proposed Rule will affect every state and all voters seeking to submit their ballots by mail.' Section
3661’s requirements apply to the Proposed Rule.

Yet the Postal Service has given no indication that it intends to follow the Section 3661 process. And,
indeed, it would seem impossible for the Postal Service to do so “within a reasonable time prior to
the effective date of [the] proposal,” as Section 3661 requires.'” In Executive Order 14399 of March
31, 2026 (“Ensuring Citizenship Verification and Integrity in Federal Elections”), the President
directed the Postal Service to issue a final rule by July 29, 2026."* Even if the Postal Service intended
to do so, it would not be possible to submit its proposal to the Postal Regulatory Commission,
participate in a hearing, obtain an advisory opinion, and finalize its rule by July 29, 2026. Failure to
follow Section 3661’s requirements is grounds for a rule to be set aside."”

? 1d. § 3661(c).

" NAACP ». USPS, 496 F. Supp. 3d 1, 18 (D.D.C. 2020).

" New York v. Biden, 636 F. Supp. 3d 1, 21 (D.D.C. 2022) (quoting Buchanan v. USPS, 508 F.2d 259, 263 (5th Cir. 1975)).
"2 1d. (quoting Buchanan, 508 F.2d at 263).

P 1d. (quoting 39 U.S.C. § 3661 (b)).

" 1d. (quoting Buchanan, 508 F.2d at 263).

" Id. (quoting Buchanan, 508 F.2d at 263).

"% This is not a case involving, say, “the renumbering of mailboxes in one rural route in Three Rivers, Texas,” a change
that was held not to trigger Section 3661. Laudewig v. Wolff; 492 F. Supp. 1048, 1059 (S.D. Tex. 1980).

739 U.S.C. § 3661(b).

18 Ensuring Citizenship Verification and Integrity in Federal Elections § 3(d), Exec. Order 14399, 91 Fed. Reg. 17125,
17127 (Mar. 31, 2026).

Y New York, 636 F. Supp. 3d at 32; Pennsylvania v. Defoy, 490 F. Supp. 3d 833, 887 (E.D. Pa. 2020).



The Postal Service’s decision to proceed by notice-and-comment rulemaking is not a legally adequate
substitute for the Section 3661 process. For one thing, Section 3661 is mandatory. The Postal Service
is not free to ignore it in favor of a different process. And, in any event, notice-and-comment
rulemaking affords substantially less process than the APA hearing under Section 3661 would. The
APA calls for, among many other things, a range of trial-type procedures like “the taking of

: 21
evidence,”® ”

proceedings conducted “in an impartial manner,”” and presiding officers who can
administer oaths and issue subpoenas.22 And Section 3661 requires the participation of “an officer of
the Commission who shall be required to represent the interests of the general public.”23 Informal

notice-and-comment rulemaking is neither a comparable procedure nor a legal substitute.
III. The Proposed Rule is contrary to law

The Postal Service, like all federal agencies, is a creature of Congress. It “literally has no power to act
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unless and until Congress confers power upon it”*" and, of course, it may not “exceed|] its statutory

authority.”” But the Proposed Rule runs contrary to several of the postal statutes’ clear commands.

The Postal Service is proposing a sweeping set of federal election regulations: demanding that states
participate in the creation of Mail-In and Absentee Participation Lists and refusing to deliver ballots
of individuals not on those lists (or who live in states that do not accede to the Postal Service’s arbitrary
new requirements). In short, it is purporting to establish itself as a federal election regulator.

As authority for this unprecedented initiative, the Postal Service principally relies on 39 U.S.C. § 401.*
Section 401 lays out the Postal Service’s “general powers,” including, as relevant here, the power “to
adopt, amend, and repeal such rules and regulations, not inconsistent with this title, as may be
necessary in the execution of its functions under this title and such other functions as may be assigned
to the Postal Service under any provisions of law outside this title” and “all other powers incidental,
necessaty, or appropriate to the carrying on of its functions or the exercise of its specific powers.””’

Far from authorizing the Proposed Rule, Section 401 forecloses it. Section 401 authorizes rules
“necessary” (or, in Section 401(10)’s case, actions ‘incidental” or “appropriate”) to the Postal Service’s

execution of “its functions.””® And any such rules must not be “inconsistent with” the provisions of

25 US.C. § 556(b).
21 Id

> Id. § 556(c).

#2139 US.C. § 3661(c).

4 City of Arlington v. FCC, 569 U.S. 290, 317 (2013) (alteration omitted) (quoting Losuisiana Pub. Serv. Comm’n v. FCC, 476
U.S. 355, 374 (1980)).

> Aid Ass’n for Lutherans v. USPS, 321 F.3d 1166, 1173 (D.C. Cir. 2003).
%% See Proposed Rule, 91 Fed. Reg. at 32915.

739 US.C. § 401(2), (10).

14§ 401(2), (10).



Title 39 of the U.S. Code.” But Title 39 establishes as the Postal Service’s quintessential function a
requirement of universal service. And it prohibits the Postal Service from discriminating among users
of the mail or declining to mail materials other than those that Congress itself has declared

nonmailable.

Congtress, in sweeping terms, set out the Postal Service’s functions. “The United States Postal Service
shall be operated as a basic and fundamental service provided to the people by the Government of
the United States, authorized by the Constitution, created by Act of Congtress, and supported by the
people.” “It shall provide prompt, reliable, and efficient services to patrons in all areas and shall
render postal services to all communities.”' This command means what it says: the Postal Service is
subject to a “universal service obligation,” as the agency has long acknowledged.” As part of this
“mandatory” duty” to “serve as nearly as practicable the entire population of the United States,””*
Congtress has provided that the Postal Service “shall not, except as specifically authorized in” Title 39,
“make any undue or unreasonable discrimination among users of the mails, nor shall it grant any
undue or unreasonable preferences to any such user.””

This is not to say that the Postal Service must deliver every piece of mail tendered to it. But it is
Congtress, not the Postal Service, that decides what may not be mailed. Sections 3001 through 3018
of Title 39 list “nonmailable matter.”” Nonmailable matter includes, among other things, “motor
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vehicle master keys, mail beating a fictitious name or address,”’ “[a]ny injurious animal” under

the criminal law,”® and “hazardous material.”” The Postal Service may not supplement this
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“comprehensive” list by identifying new categories of nonmailable matter.” Courts have routinely

2 14§ 401(2).
14§ 101(a).
1

3% See generally Office of Inspector General, USPS, Guiding Principles for a New Universal Service Obligation (2014),
<https://www.uspsoig.gov/sites/default/files /reports /2023-01/rarc-wp-15-001 0.pdf>.

3 Nat'l Ass'n of Postal Sups. v. USPS, 26 F.4th 960, 971 (D.C. Cir. 2022).
39 US.C. § 403(a).

* Id. § 403(c).

% 14, § 3002.

7 1d. § 3003.

3 14§ 3015(a).

9 1. § 3018(a).

Y G Conte & Co., Inc. v. Stephan, 713 F. Supp. 1382, 1386 (D. Kan. 1982) (“There is little doubt that the federal statutory
scheme for handling, delivering and sorting the mails is comprehensive. The United States Postal Service may determine
whether matter is nonmailable #nder statutory gnidelines, and may return any nonmailable matter to the sender.” (emphasis

added)).



https://www.uspsoig.gov/sites/default/files/reports/2023-01/rarc-wp-15-001_0.pdf

rejected efforts by the Postal Service to refuse to deliver materials it thought objectionable based on
2541

its own “further” judgment of “the public good or welfare.
The Proposed Rule violates the obligation to deliver mailable material on a universal,
nondiscriminatory basis. The proposal that the Postal Service not transmit ballots from any individual
not listed on an Mail-In and Absentee Participation List on its face contravenes the requirement that
the Postal Service serve “the entire population of the United States.”* For the same reason, it also
constitutes “undue and unreasonable discrimination among users of the mails.”" A “certain class[] of
mail users [is| being treated differently than [another] such class[], and . . . there is no good reason for
the disparate treatment.”* As explained at length below, the Postal Service has not offered a
reasonable justification for discriminating among users of the mail. The Proposed Rule would not
advance any legitimate purpose and is instead calculated to disenfranchise voters. Moreover, this
discrimination has certainly not been “specifically authotized” in Title 39.* Nor has Congress excluded
ballots from the universal service obligation. Obviously, the Postal Service has delivered ballots for
many years. Indeed, it expressly promises that “[tlhe American public can rely on the United States
Postal Service’s over 640,000 employees to deliver the nation’s Election Mail.”*

Next, the Postal Service turns to 39 U.S.C. § 404." Section 404 authorizes the Postal Service “to
provide for the collection, handling, transportation, delivery, forwarding, returning, and holding of
mail, and for the disposition of undeliverable mail.””** While it certainly makes sense that Congtess
would permit the Postal Service to “provide for” the mechanics of mailing (“collection, handling,
transportation, delivery,” and the like), this statute is not a freestanding authorization to make any
change to the scope of what may be mailed. That is clear from the plain meaning of the statute’s text,

23 <¢

bolstered by the “commonsense canon of noscituur a sociis,” “which counsels that a word is given more
precise content by the neighboring words with which it is associated.”* These words, individually and
together, describe logistics. Certainly, the Postal Service cites no judicial or regulatory precedent

interpreting Section 404 to license violations of the universal service mandate.

Finally, the Postal Service haltheartedly reaches for a grab bag of statutes governing mail-related
offenses and crimes, but makes no effort to explain how these statutes authorize any of the specific

i Hannegan v. Esquire, Inc., 327 U.S. 146, 152, 157 (1946); see also Am. Sch. of Magnetic Healing v. McAnnulty, 187 U.S. 94, 109
(1902) (“[The Postmaster General’s| right to exclude letters, or to refuse to permit their delivery to persons addressed,
must depend upon some law of Congress, and if no such law exists, then he cannot exclude or refuse to deliver them.”).

239 US.C. § 403(a).

® Id. § 403(c).

* Anatol Zukerman & Charles Kranse Reporting, LLC . USPS, 220 F. Supp. 3d 27, 31 (D.D.C. 2016) (emphasis omitted).
39 US.C. § 403(c).

46 USPS, Election Mail, <https://about.usps.com/what/government-services/election-mail/>.

*7 See Proposed Rule, 91 Fed. Reg. at 32915.

39 U.S.C. § 404(a)(1).

* Freeman . Quicken Loans, Inc., 566 U.S. 624, 634 (2012) (quoting United States v. Williams, 553 U.S. 285, 294 (2008)).



https://about.usps.com/what/government-services/election-mail/

provisions of the Proposed Rule.”” First, 52 U.S.C. § 10307, which is not a postal statute, lists
“Prohibited acts” with respect to voting, like “Intimidation, threats, or coercion” and “Voting more
than once.” Nothing in this statute authorizes the Postal Service to do anything. So too with 52
U.S.C. § 20511, another non-postal statute that lists establishes “Criminal penalties” for voting
offenses and, again, authorizes the Postal Service to do nothing.”* Finally, 18 U.S.C. § 3061, which
deals with the “investigative powers” of postal inspectors, does nothing to support the Postal Service’s
contention that it may refuse to deliver ballots to individuals not on a Postal Service—compiled list.”
Certainly, the Postal Service makes no effort to explain how it would.

That the postal statutes squarely foreclose the Proposed Rule suffices to render it unlawful. But even
if the Postal Service had identified a “plausible textual basis” for its action (which it has not), that
would not be enough.’* The Proposed Rule implicates the major questions doctrine. It is a “novel”
and “unheralded” assertion of power; never before has the Postal Service purported to regulate the
conduct of elections.” For that same reason, it would effect a “transformative” change to the nature
* And there can be no doubt that the Proposed Rule, which
would cut off mail voting wholesale in entite states, is of immense “political significance.”””” The Postal

of the Postal Service’s regulatory authority.

Service must therefore “point to ‘clear congressional authorization’ for the authority it claims.”® Since
the most it can do is identify statutes that bar or are completely silent with respect to the Proposed
Rule, it cannot do that.

IV.  The Proposed Rule is unconstitutional

The Proposed Rule is unconstitutional in two respects. First, it violates principles of federalism and
the separation of powers. The Constitution vests authority to regulate elections in the states and in
Congtress. The Postal Service, an executive branch agency, may not usurp that power. Second, the
Proposed Rule unlawfully infringes the right to vote.

1. Under the Constitution’s Elections Clause, states have the primary authority to establish “The
Times, Places and Manner of holding Elections”; “but the Congress may at any time by Law make or
alter such Regulations.” Beyond that, the power to determine voter qualifications is held by states.

While “the Elections Clause empowers Congress to regulate sow federal elections are held,” it may not

0 See Proposed Rule, 91 Fed. Reg. at 32915.

°152 US.C. § 10307(b), (o).

>252 U.S.C. § 20511.

> 18 U.S.C. § 3061.

* West Virginia v. EPA, 597 U.S. 697, 723 (2022).

> Id. at 716, 722.

%0 1d. at 724 (quoting Utility Air Regul. Grp. v. EPA, 573 U.S. 302, 324 (2014)).

*7 1d. at 721 (quoting FDA ». Brown & Williamson Tobacco Corp., 529 U.S. 120, 159 (2000)).
> 1d. at 723 (quoting Ugility Air, 572 U.S. at 324).

*US. const. art. 1 § 4; LULAC . Exec. Off of the President, 808 F. Supp. 3d 29, 45 (D.D.C. 2025) (“The President does not
feature at all” in the constitutional allocation of authotity over elections).



regulate “who may vote in them.”” It follows that the executive branch has no freestanding authority
to regulate elections in general or set voter qualifications in particular. But the Proposed Rule would
do both. Requiring states to participate in the creation of Mail-In and Absentee Participation List and
refusing to deliver the ballot of any voter not on such a list is 2 burdensome new election procedure.”'
The Proposed Rule would also introduce a new voter qualification—inclusion on a Mail-In and
Absentee Ballot Participation List—that the federal government has no power to impose. The
Proposed Rule therefore trenches on the authority of both the states and of Congress.

Moreover, the problem is not limited to the Postal Service’s lack of constitutional authority to regulate
elections in the first instance. As just discussed, the Postal Service is acting contrary to Congress’s
expressed will. Its power is thus at its “lowest ebb.”* To defend the Proposed Rule, the Postal Service
would need to rely on its “own constitutional powers minus any constitutional powers of Congress
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over the matter.”® Since the Postal Service has no relevant power to begin with and its proposal is

foreclosed by statute, the Proposed Rule is unconstitutional.

2. The Proposed Rule also unlawfully infringes on the right to vote. The Supreme Court has said that
“la] court considering a challenge to a state election law must weigh ‘the character and magnitude of
the asserted injury to the rights protected by the First and Fourteenth Amendments that the plaintiff
seeks to vindicate’ against ‘the precise interests put forward by the State as justifications for the burden
imposed by its rule,” taking into consideration ‘the extent to which those interests make it necessary
to burden the plaintiff's rights.””**

Under this framework, the Proposed Rule cannot survive. It threatens millions of voters with arbitrary
disenfranchisement, either because states in which they live will not participate in the Postal Service’s
new program or because of the administrative errors that are certain to occur as the federal
government attempts to establish a new regulatory apparatus for federal elections in a matter of weeks.
“If disenfranchising thousands of eligible voters does not amount to a severe burden on the right to
vote,” one would be “at a loss to say what does.”®

The Postal Service, for its part, offers essentially no justification for the Proposed Rule. It merely
gestures at the following abstract concepts: “the importance of additional measures concerning the

2 <«¢

use of the mails to vote in federal elections,” “enforcement of federal law,” “the risk of fraud,” and

“the integtity of federal elections.”® It makes no effort to explain how its burdensome new regulatory

% Arizona v. Inter Tribal Council of Ariz., Inc., 570 U.S. 1,16 (2013).

51 See Cook Chty. Republican Party v. Pritzfer, 487 F. Supp. 3d 705, 721 (N.D. 1. 2020) (states have the constitutional authority
to provide for absentee voting according to their “legislature[s’] judgment” about “the pros and cons of absentee voting
and . . . corresponding policies”).

62 Youngstown Sheet & Tube Co. v. Sawyer, 343 U.S. 579, 631 (1952) (Jackson, J., concurring).

63 14

% Burdick v. Takushi, 504 U.S. 428, 434 (1992) (quoting Anderson v. Celebrezze, 460 U.S. 780, 789 (1983)).
% Fla. Democratic Party v. Detzner, 2016 WL 6090943, at *6 (N.D. Fla. Oct. 16, 2010).

66 Proposed Rule, 91 Fed. Reg. at 32915.



framework relates to any of these concepts. With respect to the Mail-In and Absentee Ballot
Participation List, for instance, the Postal Service says: “the provided lists will evidence how many
ballots have been mailed, and allow law enforcement officials to compare the total number of mailed
ballots to the total number of received ballots to detect potential issues meriting further
investigation.”®” This vague observation gives no insight into how the Postal Service’s lists will actually
deter or bring to light unlawful behavior. That is especially so since the lists will be copy-and-pasted
from the lists states are a/ready using to administer their mail voting. Given that “states would control
enrollment with the Postal Service for inclusion on the state’s Mail-In and Absentee Participation List”
by “notify|ing] the Postal Service of the individuals to whom they are mailing a mail-in or absentee
ballot,”®® it is hard to imagine what a purely duplicative federal voter list could possibly achieve other
than creating needless compliance burdens and the risk of error.

Beyond failing to explain the connection between its chosen means and its desired ends, the Postal
Service has not said a single word about why the Proposed Rule is justified in light of the burden it
will impose on millions of Americans’ right to vote. Nor could it. The federal government’s vaguely
stated interests in election integrity cannot justify the burdens the Proposed Rule would impose on

voting. For one thing, mail voting fraud is exceedingly rare.”

A vanishingly uncommon
phenomenon—the prevalence of which the Postal Service makes absolutely no effort to
substantiate—cannot justify a rule that would put mail voting at risk nationwide. For another, the
Proposed Rule is not, in fact, meant to advance the values the Postal Service recites. Those interests
are pretextual. President Trump, who directed the Postal Service to make this rule, stated plainly that
his latest vote-suppression initiatives are meant to ensure that for the next “50 years” Republican
candidates will “never lose a race.””” The Postal Service’s real interest is in entrenching pattisan

advantage by disenfranchising eligible voters. That is not constitutionally legitimate.

V. The Postal Service should disclose the use of artificial intelligence in connection with
this rulemaking

Finally, we request that the Postal Service disclose information related to any use of artificial
intelligence as part of this rulemaking and, to the extent such use is significant, provide an additional
opportunity for public comment.”" Disclosure of Al usage is prudent policy. Administrative agencies

7 14, at 32916.
68 Id

g ee, e.g., Samara Angel, Jonathan Katz, and Randi Wright, Mai/ V'oting in the US: Data Points to V'ery Low Fraund and Significant
Benefits  to Voters, Brookings (Nov. 6, 2025), <https://www.brookings.edu/articles/mail-voting-in-the-us-
data-points-to-very-low-fraud-and-significant-benefits-to-voters/>; MIT Election Data & Science Lab, Voting by Mail
and Absentee Voting (last updated Feb. 28, 2024), <https://clectionlab.mit.edu/research/voting-mail-and-absentee
-voting>.

" Maddie Gannon, Trump Stops in Battlegronnd Georgia to Talk Economy, Voter ID Abead of Midterms, Spectrum News (Feb.
19, 2026, 6:20 p.m.), <https://spectrumlocalnews.com/us/snplus/politics/2026/02/19/trump-visit-georgia> (““We’ll
never lose a race — for 50 years, we won’t lose a race,” Trump said of Republicans if the two policies are implemented.
‘We want voter ID, we want proof of citizenship, and we don’t want mail-in ballots.””).

e adopt the definition of artificial intelligence at Pub. L. 115-232, § 238(g), 132 Stat. 1697-98.
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https://electionlab.mit.edu/research/voting-mail-and-absentee-voting
https://spectrumlocalnews.com/us/snplus/politics/2026/02/19/trump-visit-georgia

should uphold the values of transparency and public participation.” In particular, the Administrative
Conference of the United States has recognized that “[a]gencies’ efforts to ensure transparency in
connection with their Al systems can serve many valuable goals,” and it therefore recommends that
“agencies might prioritize transparency in the service of legitimizing its Al systems, facilitating internal
or external review of its Al-based decision making, or coordinating its Al-based activities.”” Among
other things, disclosure of Al usage allows the public to confirm that agencies are adhering to relevant
laws, apply technical expertise to improve agencies’ use of technology, assess the risk that federal
policies might be influenced by biased or otherwise faulty methods or products, and learn about an
emerging and important field of technology. Indeed, the Office of Management and Budget recently
recognized that the government, in using Al, must “provide improved services to the public, while
maintaining strong safeguards for civil rights, civil liberties, and privacy.”™

Consistent with these principles, we request that the Postal Service disclose, first, whether it has used
or plans to use Al as part of this rulemaking. If so, the Postal Service should disclose the particular Al
product it has used and why it was selected, how that product was procured, whether the product was
fine tuned, what prompts or inputs the agency used to elicit responses from the product, and the
responses the product produced. The Postal Service should also disclose how agency staff used Al-
produced information, including any quality control, peer review, or other validation performed. And
the Postal Service should disclose what measures it took to ensure that its use of AI complied with
applicable data security and privacy requirements. To that end, it should disclose whether and to what
extent any persons and entities not employed by the agency developed, modified, provided access to,
or used Al in the course of the agency’s decisionmaking process. To the extent the disclosed use of
Al is significant, the Postal Service should provide an additional opportunity for public comment.

Sincerely,
Jordan Ascher

Senior Counsel
Governing for Impact

jascher@governingforimpact.org

72 See Attorney General’s Manual on the Administrative Procedure Act 9 (1947) (describing the APA’s purposes to include
“requir(ing] agencies to keep the public currently informed of their organization, procedures, and rules” and “provid|ing]
for public participation in the rule making process”).

"> Admin. Conf. of the U.S., Statement #20, Agency Use of Artificial Intelligence, 86 Fed. Reg. 6612, 6616 (Jan. 22, 2021).
" Memorandum for the Heads of Executive Departments and Agencies from Russell T. Vought, Director, Office of

Management & Budget 1, M-25-21 (Apr. 3, 2025), <https://www.whitehouse.gov/wp-content/uploads/2025
02/M-25-21-Accelerating-Federal-Use-of-Al-through-Innovation-Governance-and-Public-Trust.pdf>.
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